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AGENDA 
BOARD OF DIRECTORS  

REGULAR MEETING  
CLAYTON WATER DISTRICT 

 
Per Executive Order N-29-20, which allows local and state legislative bodies to 

hold meetings via teleconference and to make meetings accessible electronically, 
this Special Meeting of the Board of Directors of the Clayton Water District 

 
will be held via telephone conference call on  

Wednesday, July 1, 2020  
11:00 a.m. 

and can be accessed as follows: 
 

Teleconference Number 1 (800) 511-7985  
  Access code: 705-7062   

 
The public may participate in the meeting as otherwise permitted under the Brown 

Act by calling into this telephone number. 
 

 
 
1. CALL TO ORDER. 

 
2. PUBLIC COMMENT. 

The Board of Directors welcomes participation in Board meetings. The public may address 
matters under the jurisdiction of the Board that have not been posted in the Agenda. 
However, California Law prohibits the Board from taking action on any matter that is not on 
the posted Agenda unless the Board determines that it is an emergency or one of the other 
situations specified in Government Code section 54954.2. The public will be given the 
opportunity to address the Board on any item not  on the Agenda at this time or before 
the Board’s consideration of that item. If members of the public desire to address the Board 
relative to a particular agenda item at the time it is to be considered, they should so notify 
the President of the Board at this time. The President may limit the total amount of time 
allocated for public testimony on particular issues for each individual speaker. 

 
3. ELECTION OF OFFICERS 

Take action to election a slate of officers for the remainder of 2020. 
 

i. President 
ii. Vice President 
iii. Secretary 
iv. Treasurer 
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4. MINUTES.   
 
(a) Review and take action to approve the minutes of the board meeting held on 

March 4, 2020. 
 

(b) Review and take action to approve the minutes of the board meeting held on June 
19, 2020. 

 
5. TREASURER’S REPORT. Review and take action to accept the monthly financial report. 

 
6. NEW BUSINESS. The Board may take action on any of the following items: 

 
(a) Review and consider action to adopt a Fiscal Year 2020-2021 Budget. 

 
(b) Review and consider action to enter into a contract for general 

management/administrative services. 
 

(c) Review and consider adopting a revised Landowner Agreement 
 

(d) Review and consider action to release water balance report, or a portion thereof 
prepared by the District Engineer. 
 

(e) Review and consider action to adopt a resolution to conduct all subsequent 
elections in even-numbered years after 2020. 

 
(f) Review and consider taking action to designate Clayton Water District 

representatives to attend various stakeholder meetings. 
 
7. OLD BUSINESS. The Board may take action on any of the following items: 

 
(a) Tax sharing agreement with Merced County 
(b) San Joaquin Valley Blueprint  
(c) Madera County Water Market  
(d) Water Rights Application 
(e) Merced and Madera County GSAs 

 
8. AGENDA FOR NEXT BOARD MEETING. Review and take action to include items on 

agenda of next Board meeting on August 5, 2020. 
 
9. ADJOURNMENT. 

 

 
 

 Items on the Agenda may be taken in any order. 
 Action may be taken on any item listed on the Agenda. 
 Writings relating to open session: Agenda items that are distributed to members of the Board of 

Directors will be available for inspection at the District office, excluding writings that are not 
public records or are exempt from disclosure under the California Public Records Acts. 
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Americans with Disabilities Act of 1990: Under this act, a qualifying person may request that 
the District provide a disability-related modification or accommodation in order to participate in 
any public meeting of the District. Such assistance includes alternative formats for the agendas 
and agenda packets used for any public meetings of the District. Requests for assistance shall be 
made in person, via telephone, or in written form to the Clayton Water District at P.O. Box 35, 
El Nido, CA 95317 or at (559) 432-5400, attention Lauren Layne. Requests must be received at 
least 48 hours prior to a scheduled public meeting. 
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Minutes of the Meeting of the Board of Directors 
Clayton Water District 

held on  
March 4, 2020 

 
 

1. Call to Order:  
The board meeting for Clayton Water District was called to order at 11:01 a.m. at Baker 
Ranch by President Larkin Harman.  Board members present were Larkin Harman, Robin 
Clayton and Connley Clayton. Members of the public included: Lauren Layne of Baker 
Manock and Jensen, Julia Berry, Darcy Vlot, Sarah Woolf, Brad Samuelson, George 
Park, Lisa Baker, Scott Wickstrom, Scott Menefee, Eddie Gomes. 
 

2. Public Comment:  
There was no public comment.  
 

3. Minutes:  
Director R. Clayton made a motion to approve the minutes from the February 5, 2020 
board meeting.  The motion was seconded by Director C. Clayton and the motion passed. 

 
4. Treasurer’s Report: 

Connley Clayton reported that expenses for the month of February included the 
following: Baker Manock Jensen: $201.46 and Provost and Pritchard: $43.75. Expenses 
for the month of March included Julia Berry, December: $1105.68, January: $1745.45, 
February: $2994.43.  Expenses equate to $15.47/acre. 

 
5. Committee Reports:  

No report was given. 
 

6. New Business: 
(a) Director C. Clayton made a motion seconded by Director R. Clayton to proceed 

with expansion of the Board of Directors to a 5-member board and to request 
appointment by the Boards of Supervisors of new board members Edward Gomes, 
Lisa Baker and Scott Menefee. 

 
7. Staff Report:   

 
(a) Clayton Water District Spring water levels will be taken on March 18, 2020, to 

coincide with the time frame of measurements taken by the US Bureau of 
Reclamation (March 18- 22, 2020). 
 

(b) Provost and Pritchard requires crop maps from each of the landowners in the 
district to complete the water balance study. 

 
(c) Merced County has not yet agendized the non-tax sharing agreement as 

required by Madera LAFCo to record the annexation with the CA Bureau of 
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Equalization. 
 

(d) Board members were reminded to file their Form 700 Forms with Madera 
County. 
 

(e) The state will respond to the joint temporary water rights application at the end 
of the week. 
 

(f) Staff continues to draft a budget for the 2020-2021 Fiscal year, and landowners 
will receive invoices for district formation costs and administration in the 
coming months. 

 
8. Legal Counsel Report: 

No report was given. 
 

9. Agenda for Next Board Meeting:  
The next meeting is scheduled for Wednesday, April 1, 2020 at Baker Ranch. 

10. Adjournment: 
Director C. Clayton made a motion to adjourn the meeting, seconded by Director R. 
Clayton, and passed unanimously. The meeting was adjourned at 11:25 AM.  
 

 

__________________________________ 

Connley Clayton, District Secretary 
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Minutes of the Meeting of the Board of Directors 
Clayton Water District 

held on  
June 19, 2020 

 
 

1. Call to Order:  
The board meeting for Clayton Water District was called to order at 10:06 a.m. via 
conference call by President Larkin Harman.  Board members present were Larkin 
Harman, Lisa Baker, Eddie Gomes, and Connley Clayton. Members of the public 
included: Lauren Layne of Baker Manock and Jensen, Julia Berry, George Park, Kristi 
Robinson.  
 

2. Public Comment:  
There was no public comment.  

 
3. New Business: 

(a) Director Clayton made a motion, seconded by Director Baker to submit the 
permanent appropriative water rights application jointly with the Triangle T 
Water District to the State Water Resources Control Board for diversions at the 
Eastside Bypass and approve associated permit filing fee at a total shared cost 
of $553,919.00, not to exceed $8.00 per acre.  The motion passed. 

 
4. Agenda for Next Board Meeting:  

The next meeting is scheduled for Wednesday, July 1, 2020 at Baker Ranch. 

5. Adjournment: 
Director Baker made a motion to adjourn the meeting, seconded by Director Clayton, and 
passed unanimously. The meeting was adjourned at 10:16 AM.  
 

 

__________________________________ 

Connley Clayton, District Secretary 



Budgeted YTD Actual Proposed Per Acre

2019-2020 2019-2020 2020-
Revenues
Assessments 192,168 103,028 105,000 10$ 

Water Rights Application 106,000 57,587 84,800 8$ 
Grant Funds 0 0 0

Total Revenues 298,167.78$ 160,614.57$ 189,800.00$ 18$ 

Expenses

Management 30,000 29,300 35,000

Legal 30,000 10,800 20,000
Engineering 30,000 45,000 35,000
Water Rights Application 106,000 0 84,800
Micellaneous 1,000 0 5,000
Reserve 0 0 10,000
Total Expenses 91,000.00$ 85,100.00$ 189,800.00$ 

CLAYTON WATER DISTRICT
FY 2020-2021 Budget
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CONSULTING SERVICES AGREEMENT 

Clayton Water District – Julia D. Berry 

THIS CONSULTING SERVICES AGREEMENT (this “Agreement”) is entered 
into as of July 1, 2020 (the “Effective Date”), by and between (i) CLAYTON WATER 
DISTRICT, a California water district (“Client”), and (ii) JULIA D. BERRY (“Consultant”).  
Client and Consultant are sometimes collectively referred to herein as the “Parties” or singularly 
by their individual names or as a “Party”. 

RECITALS 

A. WHEREAS, on September 16, 2014, Governor Jerry Brown signed into 
law Senate Bills 1168 and 1319 and Assembly Bill 1739, known collectively as the Sustainable 
Groundwater Management Act (“SGMA”), which went into effect on January 1, 2015; and 

B. WHEREAS, SGMA requires all high and medium priority groundwater 
basins, as designated by the California Department of Water Resources (“DWR”) Bulletin 118, 
as amended, to be managed by Groundwater Sustainability Agencies (“GSAs”); and 

C. WHEREAS, Client is not a GSA, but is under the County of Madera’s 
GSA in the Chowchilla Subbasin; and 

D. WHEREAS, Client and the County of Madera have a Memorandum of 
Understanding with respect to the implementation of SGMA dated January 24, 2017; and 

E. WHEREAS, in light of SGMA, Client is trying to expand its boundaries 
and service area to provide surface water to its landowners; and 

F. WHEREAS, Client is also trying to be proactive and move surface water 
amongst its landowners to help reduce groundwater overdraft; and 

G. WHEREAS, Client seeks to retain Consultant to help it through the 
annexation process and moving forward, on a project by project basis, to help the Client bring 
surface water to its landowners; and 

H. WHEREAS, the Parties desire to formalize the retention of Consultant in a 
written Agreement, and Consultant agrees to provide the consulting services on the terms and 
subject to the conditions set forth herein. 

NOW, THEREFORE, in consideration of the mutual covenants herein contained 
and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the Parties agree as follows: 

AGREEMENT 

1. The Consulting Services.  Consultant agrees to provide those specific 
consulting services to Client as may be specifically requested from time-to-time by Client (the 
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“Consulting Services”).  Consultant shall submit complete, accurate and contemporaneous time 
records documenting all time spent in providing Consulting Services pursuant to this Agreement. 
The time records shall be submitted in intervals and on such forms as Client may require. 
Compensation shall be disbursed only on properly completed records in accordance with the 
terms of this Agreement. Consultant shall attest that the hours shown on the time records as 
“incurred” are: (i) actually performed by Consultant, and (ii) only for services consistent with 
those required in this Agreement. Consultant shall submit complete and accurate time records for 
Consulting Services rendered during the previous month to Client on a monthly basis by the 
fifteenth (15th) day of each month. The time record shall include the date, the length of time, and 
a description of Consulting Services provided. 

2. Consulting Service Fees.  As consideration for the performance of the 
Consulting Services, Client shall pay Consultant at the rate of One Hundred Fifty and No/100 
Dollars ($175.00) per hour (the “Consulting Service Fees”).  Consultant should track her time in 
six (6) minute increments and will be paid $17.50 for each tenth (1/10th) of an hour worked.  

3. Expenses. Consultant shall be reimbursed for mileage at the standard IRS 
rate.  Contractor shall be reimbursed for printing costs to produce materials on behalf of the 
District.  Printing shall be reimbursed at a rate of $.25 per printed sheet and will be included in 
the Contractor’s monthly invoice. Unless Consultant obtains the prior written consent of the 
Client’s Board of Directors, Consultant shall not be reimbursed for expenses incurred in 
connection with providing the Services hereunder, including, but not limited to, all internet 
activity expenses, connectivity expenses, hardware expenses, travel and entertainment expenses, 
and any other amounts expended by Consultant in order to perform its duties under this 
Agreement. Should the Client approve payment for any such expenses described above, they 
shall be at the actual cost of said expenses. 

4. Independent Contractor.  In the performance of the Consulting Services 
provided pursuant to this Agreement, the Parties agree and acknowledge that Consultant shall at 
all times be deemed to be an independent contractor of Client. No deductions shall be made from 
the payments made by Client to Consultant, including, but not limited to, withholding or other 
employment taxes, social security, state and federal unemployment contributions, or state or 
federal income tax or disability insurance contributions. Consultant hereby agrees to indemnify, 
defend and hold Client free and harmless from any and all liabilities, fees, interest, penalties or 
taxes arising out of Consultant’s failure to withhold and pay over to the appropriate taxing 
authorities such employment-related taxes. 

5. Term and Termination.  This Agreement shall commence on the 
Effective Date and shall continue thereafter for a period of one (1) year (the “Term”), unless 
earlier terminated as hereinafter provided.  This Agreement may be terminated at any time and 
by either Party, with or without cause, on not less than five (5) days prior written notice to the 
other Party.  

6. Confidentiality.  To the extent that Consultant has access to confidential 
information (“Confidential Information”) concerning Client’s business, Consultant shall not use 
such information in competition with Client or to disclose such information or permit such 
information to be disclosed to any other person, firm, corporation, entity or third party, during 
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the Term of this Agreement or at any time thereafter. For purposes of this Agreement, 
Confidential Information shall include, without limitation, any and all secrets or confidential 
technology, proprietary information, trade secrets, records, notes, memoranda, data, ideas, 
processes, methods, techniques, systems, formulas, patents, models, devices, programs, computer 
software, writings, research, personnel information, customer information, plans or any other 
information of whatever nature in the possession or control of Client that is not generally known 
or available to members of the general public, including any copies, worksheets or extracts from 
any of the above. Consultant agrees that if this Agreement is terminated for any reason, 
Consultant shall neither take nor retain, without the prior written consent of Client, originals or 
copies of any records, papers, programs, computer software, documents, supplier lists, client 
lists, fee books, files, or any other matter of whatever nature which is or contains Confidential 
Information. This Section 6 shall survive the termination or expiration of this Agreement.  The 
obligations of Consultant under this Section 6 shall be in addition to, and shall in no manner 
supersede, any other obligations of confidentiality that Consultant may owe Client under and 
confidentiality agreement or confidentiality covenant entered into by and between the Parties 
prior to the Effective Date.   

7. Indemnification.  Each Party shall defend, indemnify and hold the other 
Party, its officers, directors, members, employees and agents harmless from and against any and 
all liability, loss, expense, attorneys’ fees or claims for injury or damages arising out of its own 
performance of this Agreement but only in proportion to and to the extent such liability, loss, 
expense, attorneys’ fees or claims for injury or damages are caused by or result from the 
negligent acts or omissions of itself, its officers, directors, members, employees or agents. This 
Section 7 shall survive the expiration or earlier termination of this Agreement. 

8. Compliance with Laws. Client and Consultant agree to comply with all 
applicable statutes and regulations, both state and federal, applicable to the operation and 
administration of this Agreement and the Consulting Services. 

9. Entire Agreement.  This Agreement and items incorporated herein 
contain all of the agreements of the Parties with respect to the matters contained herein, and no 
prior agreement or understanding pertaining to any such matter shall be effective for any 
purpose. 

10. Amendments.  No provisions of this Agreement may be amended or 
modified in any manner whatsoever except by an agreement in writing of the Parties. 

11. Successors.  The terms, covenants, and conditions of this Agreement shall 
be binding upon and shall inure to the benefit of the heirs, executors, administrators, and 
assignees of the respective Parties. 

12. Assignment.  Neither Party may assign or delegate, without the written 
consent of the other, any of the rights or obligations under this Agreement. 

13. Governing Law.  This Agreement and all documents provided for herein 
and the rights and obligations of the Parties hereto shall be governed in all respects, including 
validity, interpretation, and effect, by the laws of the State of California. 
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14. Counterparts.  This Agreement may be signed by the Parties in different 
counterparts, which together shall constitute one agreement, even though all Parties may not 
have signed the same counterpart. 

15. Attorneys’ Fees.  In the event that any action, including mediation or 
arbitration, is brought by either Party hereto to enforce or interpret the terms of this Agreement, 
the prevailing Party in such action shall be entitled to its costs and reasonable attorneys’ fees and 
costs incurred therein from the non-prevailing Party in addition to such other relief as the court 
or arbitrator may deem appropriate. 

16. Waiver.   A waiver of any breach of this Agreement by any Party to this 
Agreement shall not constitute a continuing waiver, or of any subsequent breach of the same, or 
of any breach of another provision of this Agreement. 

17. Notices.  All notices and other communications required under this 
Agreement shall be in writing and shall be deemed to have been duly given (i) on the date of 
service, if served personally on the person to whom notice is to be given, (ii) on the date of 
receipt, if sent by facsimile to the person to whom notice is to be given at the facsimile number 
set forth below, or (iii) on the third day after mailing, if mailed to the party to whom notice is to 
be given by first-class mail, registered or certified, postage prepaid, addressed as follows: 

 To Client:  Clayton Water District 
    c/o Larkin Harman, President 
    P.O. Box 35 
    El Nido, CA 95317 
    Telephone: (916) 396-4384 
    Email: larkinhh@aol.com 
     
 To Consultant:  Julia D. Berry 
    2727 W. Bluff #111 
    Fresno, California 93711 
    Telephone: (559) 970-8778 
    Email: juliaberry@sbcglobal.net   
 
A Party or other designated recipient may change its address by notifying the Parties and other 
designated recipients of its new address in accordance with the procedures set forth in this 
Section 17. 
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18. Further Acts.  Each Party agrees to do all acts and things and to make, 
execute and deliver such written instruments as shall be reasonably necessary to carry out the 
terms and provisions of this Agreement and to complete the transactions contemplated herein. 

IN WITNESS WHEREOF, the Parties have executed this Agreement to be 
effective as of the Effective Date.     

“Client”      “Consultant” 
 
CLAYTON WATER DISTRICT   JULIA D. BERRY  
     
 
By: _________________________   By: ____________________________ 
       Larkin Harman, President          Julia D. Berry 

 



1

DRAFT
6/15/20 

RECORDING REQUESTED BY
CLAYTON WATER DISTRICT

AND WHEN RECORDED RETURN TO:
BAKER MANOCK & JENSEN
C/O LAUREN D. LAYNE
5260 N. PALM AVE., SUITE 421
FRESNO, CA 93704

--NO FEE—
Benefit of Clayton Water District
Pursuant to Government Code § 6103

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

LANDOWNER AGREEMENT

THIS LANDOWNER AGREEMENT (this "Agreement") is made and entered into this 
____ day of ________, 2020 (the “Effective Date”), by and between CLAYTON WATER 
DISTRICT, a California water district (the “District”) and the _________________, a 
______________ (“Water User”). The District and Water User may be collectively referred to 
herein as the “Parties” or individually as a “Party.”

RECITALS

A. WHEREAS, the District is a California water district organized under the 
provisions of Division 13 of the California Water Code; and 

B. WHEREAS, Water User is the owner of that real property commonly referred to 
as [Madera/Merced] County Assessor's Parcel Number(s) ____________ and more specifically 
described in Exhibit “A” attached hereto and incorporated herein by this reference, which is 
located inside the District's boundaries (the “Property”); and 

C. WHEREAS, in August 2014, the California Legislature passed, and in September 
2014 the Governor signed, legislation that created the Sustainable Groundwater Management Act 
(“SGMA”). SGMA provides that each affected groundwater basin or subbasin may be regulated 
by one or more groundwater sustainability agency (“GSA”). SGMA also provides that a 
combination of local agencies may form a GSA through a joint powers agreement, or a 
memorandum of agreement or other legal agreement (Wat. Code Section 10723.6); and

D. WHEREAS, the District overlies portions of the Chowchilla Subbasin, identified 
in the Department Of Water Resources Bulletin 118 (“Bulletin 118”) as Basin No. 5-022.05, and 
portions of the Merced Subbasin, identified in Bulletin 118 as Basin No. 5-22.04; and

E. WHEREAS, the District is in the service area of the County of Madera 
Groundwater Sustainability Agency (“Madera GSA”) and the Merced Subbasin Groundwater 
Sustainability Agency (“Merced GSA”), and the District has entered into  Memorandum of 
Understanding (“MOU”) with Madera County regarding the implementation of SGMA within 
the District’s boundaries; and  
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F. WHEREAS, lands within the District currently rely on groundwater, riparian 
water rights or floodwater; and

G. WHEREAS, the District entered into a MOU with Triangle T Water District on 
June 12, 2018, regarding preparing a joint application to the State Water Resources Control 
Board (“SWRCB”) for a temporary and permanent appropriative water right; and

H. WHEREAS, the Board of Directors of the District have made a proposal to 
Merced Irrigation District for delivery of additional surface water supplies to the District; and

I. WHEREAS, the Board of Directors of the District is pursuing different projects 
and grant funding to supplement existing water supplies to obtain, use and store surface water on 
lands within the District and to provide a surface water supply to lands within the District.  Such 
projects may include construction of conveyance and storage facilities that will be owned, 
operated and maintained by the District; and

J. WHEREAS, annually, the Board of Directors of the District may need to assess 
the lands within the District, including Water User’s Property, to cover the cost of repayment to 
reimburse the District for SGMA costs, costs for the appropriative water rights application and 
appropriative water rights fees, costs of other water supplies brought into the District, costs of 
projects, and administrative and operational costs of the District; and

K. WHEREAS, Water User desires to enter into this Agreement to purchase from the 
District the right to be a part of the appropriative water rights applications, to receive a surface 
water supply, and to receive SGMA coverage via management of the District and the MOU with 
Madera County, through payment of Water User's proportional share of the District's fees, costs, 
and assessments, which may include, but are not limited to, assessments for the administration 
and operational costs of the District, project costs and the SGMA costs incurred by the District, 
and an annual Water Rate for the use of water supplies. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 
herein, for good and valuable consideration, which is hereby recognized, and in consideration of 
the above Recitals, which are deemed true and correct, the Parties hereto agree as follows:

1. DEFINITIONS

(a) Board of Directors means the body of members duly elected or appointed 
as the Board of Directors of Clayton Water District. 

(b) Water Charges means all water charges, fees, assessments, and standby 
charges as levied by the District, including, without limitation, the Water Rate, District 
assessments, project costs, and SGMA charges as determined by the Board of Directors of 
District, and any and all charges, fees, and assessments as levied by the Madera GSA and 
Merced GSA. 

(c) Water Service means the conditions of delivery of Water User's 
proportionate share of the Water Supply as set forth herein. 
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(d) Water Distribution System means the system of conveyance components 
the District intends to construct to deliver the Water Supply to the Water User. 

(e) Water Supply means the annual volume of water that the District 
procures for the benefit of Water User through surface water supplies or any other water supply 
made available by the District. 

(f) Water User Annual Election means the annual volume of water that the 
Water User elects to take that water year, as identified on the Water Supply Form the Water User 
annually submits to the District.

2. PURCHASE OBLIGATION AND DELIVERY OF WATER

(a) Water User shall be entitled to the first right of use of its proportion of the 
Water Supply. At least annually, the District shall provide Water User with a form (the “Water 
Supply Form”) for the Water User to identify how much of Water User’s share of the Water 
Supply that the Water User elects to take that water year (“Water User Annual Election”).  Water 
User shall timely return the Water Supply Form to the District.  After submitting said Water 
Supply Form to the District, Water User agrees to purchase the Water User Annual Election 
whenever it is available, even if Water User does not later elect to receive its full share. District 
shall convey the applicable Water Supply to the Property through the Water Distribution System. 
Water User may sell or transfer some or all of its shares of the Water Supply to other landowners 
in the District, subject to approval of the District. 

(b) District shall deliver Water Supply through the Water Distribution System. 
All such deliveries shall be metered. Only District employees or agents shall operate District 
turnout valves and other diversion mechanisms. 

(c) District shall not be responsible for the control, carriage, handling, use, 
disposal, or distributions of Water User's proportionate share of the Water Supply after delivery 
to the Property. 

(d) District does not guarantee the availability of the Water Supply. The 
character and quality of the Water Supply may vary from time to time. Any determination by the 
District of the Water Supply for irrigation, municipal, industrial, and domestic use shall be final 
and conclusive. The District does not guarantee in any respect the character or quality of the 
Water Supply. The District may suspend delivery of the Water Supply if the District determines 
the Water Supply quality is not suitable for irrigation, municipal, industrial, or domestic use. 
District shall resume delivery when and if it determines the Water Supply quality is suitable for 
irrigation, municipal, industrial, or domestic use.

(e) The Water Supply furnished under this Agreement is for irrigation 
purposes only. Water User shall use the Water Supply for irrigation or recharge of the 
groundwater, for future irrigation. The Water Supply is raw and untreated and is unfit for human 
consumption without appropriate treatment. 

(f) District may temporarily discontinue or reduce the Water Supply for the 
purpose of reasonable and necessary investigation, inspection, maintenance, repair, or 
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replacement of the Water Distribution System or any portion thereof. The District shall provide 
Water User prior written notice two (2) days in advance of a temporary discontinuance or 
reduction. However, the District is not required to give such notice in case of an emergency. The 
District or any of its officers, agents, or employees shall not be liable for any damage, direct or 
indirect, arising from a temporary discontinuance or reduction of the Water Supply. 

3. WATER SERVICE

The District shall schedule delivery of the Water Supply as nearly in accord with 
Water User's request as is practicable. However, the District's scheduling of the delivery shall be 
final and conclusive. District may, in its discretion, require Water User to apply for delivery of 
such water in accordance with District procedures. 

4. PAYMENT

Water User shall pay Water Charges adopted by the Board of Directors of the 
District in the amount and at the times required by the Board of Directors. Water User further 
agrees to pay any and all charges, fees, and assessments of the Madera GSA and the Merced 
GSA. The Water User shall pay the full amount of Water Charges on or before the delinquency 
date stated on the invoice, with penalty and interest as applicable. 

5. TERM OF AGREEMENT

The Term of this Agreement ("Term") shall commence on the Effective Date and 
shall last for the life of the District. If the District dissolves or is terminated, the Agreement shall 
likewise terminate. 

6. DELINQUENT ASSESSMENTS; LIEN

(a) Parties to this Agreement do hereby declare that the Water Supply, the 
Water User's right to use the Water Supply, and Water User's obligations to the District 
described herein and under SGMA are intended to be appurtenant to the Property and shall run 
with and bind the Property and all successors in interest thereto. Water User does hereby 
expressly create a lien upon the Property pursuant to Civil Code sections 2881 et seq., to secure 
the obligations of Water User under this Agreement, which lien shall bind Water User's Property 
despite any transfer, hypothecation, or alienation thereof. 

(b) The provisions of this Agreement shall apply to and bind successors and 
assigns of the Parties hereto. Nothing in this Agreement shall be construed as affecting in any 
manner Water User's right to transfer or assign ownership of the Property, subject however, to 
any potential lien described herein. After transfer or assignment of the Property, the District shall 
require that the new Water User execute a new Landowner Agreement with respect to the 
Property, which shall be recorded with the appropriate county recorder. 

(c) The District shall not deliver the Water Supply if the Water User is 
delinquent in the payment of any Water Charges levied by the District. 
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(d) In the event that any Water Charges or any obligations of Water User 
arising from this Agreement becomes delinquent, it shall bear interest at the lessor of ten percent 
(10%) per annum or the maximum amount permitted by law and be subject to penalty. The 
District reserves its right to lien the Property for any such delinquent Water Charges.

(e) In the event of any other controversy, claim, or dispute between the Parties 
arising out of or relating to this Agreement or the breach thereof, the prevailing party shall be 
entitled to recover from that breaching party reasonable expenses, attorneys' and other 
professionals' fees, and costs. 

(f) All consents, determinations, approvals, and exercises of discretion or 
other requirements by the District hereunder shall be in its sole and absolute discretion and shall 
be final. 

7. INDEMNIFICATION 

Water User does hereby indemnify and shall hold harmless the District and its 
officers, agents and employees from any and all loss, damage, liability, claims or causes of 
action of every nature whatsoever, for damage to or destruction of property, including the 
District’s property, or for injury to or death of persons, in any manner arising out of or incidental 
to the control, carriage, handing, use, disposal, or distribution of Water User’s portion of the 
Water Supply delivered by District to Water User. 

8. NOTICE

All notices required or permitted by this Agreement or applicable law shall be in 
writing and may be delivered in person (by hand or by courier) or may be sent by regular, 
certified, or registered mail or U.S. Postal Service Express Mail, with postage prepaid, and shall 
be deemed sufficiently given if served in a manner specified in this Section 8. The addresses and 
addressees noted below are that Party's designated address and addressee for delivery or mailing 
of notices. 

To District: Clayton Water District 
P.O. Box 35
El Nido, CA 95317

To Water User:  [Name]
 [Address]
 [City, State, Zip code]

Any notice sent by registered or certified mail, return receipt requested, shall be deemed given 
on the date of delivery shown on the receipt card, or if no delivery date is shown, three (3) days 
after the postmark date. If sent by regular mail, the notice shall be deemed given forty-eight (48) 
hours after it is addressed as required in this section and deposited in the United States mail with 
postage prepaid. Notices delivered by United States Express Mail or overnight courier that 
guarantee next day shall be deemed given twenty-four (24) hours after delivery to the Postal 
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Service or courier. If notice is received after 4:00 p.m. or on a Saturday, Sunday, or legal holiday 
it shall be deemed received on the next business day. 

Either Party may, by written notice to the other, specify a different address for 
notice.

9. GENERAL

(a) Water User agrees to comply with all District Rules and Regulations. 

(b) Any waiver or claim of waiver at any time by either to this Agreement of 
its rights with respect to a default, or any other matter arising in connection with this Agreement 
shall not be deemed a waiver with respect to any subsequent default or matter. 

(c) Nothing contained in this Agreement shall be construed in any manner 
abridging, limiting, or depriving District of any means of enforcing any remedy, either in law or 
in equity, for the breach of any of the provisions hereof that it would otherwise have.

(d) This Agreement and items incorporated herein contain all of the 
agreements of the Parties with respect to the matters contained herein, and no prior agreement or 
understanding pertaining to any such matter shall be effective for any purpose.

(e) No provision of this Agreement may be amended or modified in any 
manner whatsoever except by an agreement in writing duly authorized by representatives of both 
Parties.

(f) The terms, covenants, and conditions of this Agreement shall be binding 
upon and shall inure to the benefit of the heirs, executors, administrators and assignees of the 
respective Parties.

(g) This Agreement and all documents provided for herein and the rights and 
obligations of the Parties hereto shall be governed in all respects, including validity, 
interpretation and effect, by the laws of the State of California (without giving effect to any 
choice of law principles).

(h) If any term or provision of this Agreement is, to any extent, held invalid or 
unenforceable, the remainder of this Agreement shall not be affected.

(i) The subject headings of the sections of this Agreement are included for 
purposes of convenience only and shall not affect the construction or interpretation of any of the 
provisions herein.

(j) The Parties may execute this Agreement in counterparts, which shall, in 
the aggregate, be signed by both Parties; each counterpart shall be deemed an original instrument 
as against any Party who has signed it.

(k) Either Party may record this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 
day and year written below.

“District”

CLAYTON WATER DISTRICT a 
California Water District

By:_________________________________
      Larkin Harman, President

By:_________________________________
      Connley Clayton, Secretary

“Water User”

____________________________________

By: ________________________________

Name: ______________________________

Its: _________________________________



2583790v2 / 18884.0001 

DRAFT
6/15/20 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _____________________ )

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared LARKIN HARMAN, who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _____________________ )

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared CONNLEY CLAYTON, who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _____________________ )

On ____________________, before me, ____________________________, a Notary Public, 
personally appeared _______________________________, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature
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Baker Manock

PC

ATTORNEYS AT LAW

Lauren D. Layne
Attorney at Law

llayiic@bakcnnanock.com
June 10,2020

Fig Gardc-n Financial Center

5260 North Palm Avenue

Mr. Connley Clayton
Secretary of the Board
Clayton Water District
Post Office Box 24

El Nido, California 95317

Fourlh Floor

Fresno, Caliiornia 93704

Tel: 559.432.5400

Fax: 559.432.5620

mvw.bakermanock.com

Re: Changing to Even-Year Elections

Dear Mr. Clayton:

In 2015, the California Legislature passed California Voter Participation Rights
Act (“SB 415”)', designed to increase voter turnout in local district elections. SB 415 requires
all local districts currently holding general elections on odd-numbered elections cycles to change
to even-numbered years no later than January 1,2018, or adopt a plan to consolidate its elections
with the November, 2022, statewide general election. Consolidating with the statewide general
election makes it easier to local district constituents to paidicipate in elections, since more people
are likely to vote in statewide general elections. It is also more efficient for the county and saves
the local district the costs of establishing its own elections, including ballots and other voting
materials, as the County elections officials will include that information in their own elections
materials.

While a local district may not be subject to the new laws if it keeps an equal voter
turnout compared to the statewide general election in the district’s service area, this is a high
standard to meet, especially for smaller special districts. Instead, we are recommending that our
local water district clients adopt a resolution in the form attached to change to even-numbered
year general elections. After your district board adopts the resolution, it must be submitted to the

county or counties in which the district lies for approval no later than 240 prior to the date of the
election to be consolidated. Please see Exhibit “B” on the resolution attached for more

information on the dates and procedures for consolidation.

Though your district does not have an election scheduled until 2021, we

recommend adopting the resolution earlier to be timely in advance of the November, 2022,

Elec. Code §§ 14050-14057.
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Ms. Julia Berry
Clayton Water District
June 10,2020

Page 2

deadline and to avoid any potential legal actions for non-compliance with the law.^ If you have
any questions or concerns, please do not hesitate to contact me at the addresses listed above.

Very truly yours.

Lauren D. Layne
BAKER MANOCK & JENSEN, PC

LDL:JSJ:sdg
Enclosure

Via E-Mailcc:

Ms. Julia Berry
iuliaberrv@sbcglobal.net

- See Elec. Code §§ 14053-14055 O'csident in the district may file an action in court and district may be
liable for attorney’s fees).
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RESOLUTION NO. 20-

BEFORE THE BOARD OF DIRECTORS OF

CLAYTON WATER DISTRICT

A RESOLUTION TO HOLD ALL SUBSEQUENT DISTRICT ELECTIONS DURING

EVEN-NUMBERED YEARS AFTER NOVEMBER 2020

WHEREAS, Clayton Water District (the “District”) is a California water district

established under California Water Code Section 34000, et seq/, and

A.

WHEREAS, the District is governed by a Board of Directors (the “Board”)
consisting of five (5) members who are each elected for a term of four (4) years; and

B.

WHEREAS, the District currently has odd-numbered year elections, with the next

scheduled election being December, 2021; and

C.

WHEREAS, the State’s enactment of Senate Bill 415 (Elections Code §§ 14050-

14057) requires special districts to consolidate future Board elections with statewide general
elections on even-numbered years no later than the November 8, 2022, statewide general
election; and

D.

WHEREAS, the District comprises of approximately 7,006 acres of land in

Merced County and 3,595 acres of land in Madera County; and

WHEREAS, Elections Code section 10404, subdivision (h) provides that when a
special district is located in more than one county, both relevant counties must approve of the
resolution for consolidation; and

E.

F.

WHEREAS, many special districts in Merced and Madera Counties have changed
their elections to coincide with statewide general elections (even-numbered year elections); and

WHEREAS, it will be more cost effective to hold the District’s elections in even-

numbered years, when the Counties of Merced and Madera are already conducting other
elections; and

G.

H.

WHEREAS, generally, voter participation is greater for statewide general
elections than for special local elections; and

WHEREAS, Elections Code Sections 1303, subdivision (b), and 10404,

subdivision (b), authorizes the Board to adopt a resolution requiring elections of its Board to
occur on the same day as the statewide general elections, and submit that resolution to the

Merced and Madera Counties Boards of Supervisors (collectively, the “Boards of Supervisors”)
not later than 240 days before the date of the currently scheduled Board election, which
resolution becomes operative upon approval by the both the Boards of Supervisors; and

I.

J.
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K. WHEREAS, if the change in election date is approved by the Boards of
Supervisors of both Merced and Madera Counties, the Board requests that the next election date
be moved from 2021 to November, 2022, and the election date scheduled for 2023 moved to
November 2024; with Board members whose terms would have expired in 2021 being extended
to 2022, and Board members whose terms would have expired in 2023 being extended to 2024,
as required by Elections Code Section 10404, subdivision (i), and as more particularly described
in Exhibit “A” to this Resolution; and

WHEREAS, if the change in election date is so approved by the Boards of
Supervisors of both Merced and Madera Counties, the Board proposes to hold future District
elections in Merced County pursuant to prior discussions between the District and Merced and
Madera Counties elections officials; and

L.

WHEREAS, it is in the District’s best interest to change to even-numbered year
elections to take advantage of shared election expense cost savings.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of Clayton
Water District hereby finds as follows:

The above Recitals are deemed true and correct and are incorporated herein by this

M.

1.

reference.

The Board adopts this Resolution pursuant to Elections Code Section 10404 to
move District Board elections to even-year elections to coincide with the statewide general
election in November, beginning with the 2021 election year being consolidated with the 2022
election year.

2.

This Resolution shall first become operative and apply to all specific dates
necessary for the Board election to be held in concurrence with the statewide general election in
November, 2022, and each subsequent election of the Board members shall occur in even-
numbered years at the same time as the statewide general election.

For those Board members whose terms of office would have expired in 2021,
their terms of office are extended to 2022. For those Board members whose terms of office
would have expired in 2023, their terms of office will be extended to 2024. A list of the

Directors, current election year, and proposed election year dates are identified on the table
attached hereto as Exhibit “A” and incorporated herein by this reference.

Attached hereto as Exhibit “B” and incorporated herein by this reference are the
dates and procedures for the election of Board members pursuant to the California Elections
Code.

3.

4.

5.

6. The President of the District’s Board, or her designee, is authorized to take
additional and further actions and execute any instruments and documents as may be required by
the Boards of Supervisors and other County Officials in order to effectuate the change of election
dates required by this Resolution.
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The District’s Secretary shall submit this Resolution to the Boards of Supervisors
for approval under Elections Code Section 10404, subdivision (b)(2), and request formal
approval of the change by the Board of Supervisors at a public meeting within 60 days after that
submission and after the Resolution has been posted as required by law. The change to even-
year elections shall become effective upon approval by both the Merced and the Madera
Counties Boards of Supervisors.

7.

Passed and adopted by the Board of Directors of the Clayton Water District at a regular
meeting thereof held on the day of , 2020, by the following vote:

Ayes:

Noes:

Larkin Harman, President
Absent:

Abstain:

Connley Clayton, Secretary
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EXHIBIT “A59

CLAYTON WATER DISTRICT

BOARD OE DIRECTORS

Proposed Election YearCurrent Election YearBoard Member

20222021Edward Gomes

(partial 2-year term)

20222021Scott Menefee

(partial 2-year term)

20242023Lisa Baker

20242023Connley Clayton

20242023Larkin Harman

Page 4 of 52574801vl / 18884.0005



EXHIBIT “B

Dates and Procedures for the Election of Board Members

(All section references are to the Elections Code.)

1. No later than 125 days before the date of the general election, the District secretary shall
deliver a notice of election to the County elections office listing the elective offices to be
filled, specifying which offices, if any, are for the balance of an unexpired term and
whether the District or the candidate is to pay for the publication of a statement of
qualifications under section 13307. A map of the District must accompany the notice. (§§
10509, 10522.)

2. Between the 120th and 90th day before the date of the general election, the County
elections official will publish, one time, a notice of election in a newspaper of general
circulation containing the date of the election, the offices to be filled, qualifications for
candidacy required by the principal act, where nomination papers are available, the
deadline for filing declarations for candidacy, and a notice that appointment will be made
in lieu of election in accordance with law. (§12112.)

3. Between the 113th and 88th day before the date of the general election, candidates for
the District's Board may obtain and file their declarations of candidacy along with their
candidate's statement of qualifications if they choose to submit one.(§§ 10510, 10511,
13307, 13311.)

4. If an incumbent member of the Board does not file a declaration of candidacy by 5:00 p.m. on

the 88th day before the date of the general election, any person other than the incumbent
may file a declaration of candidacy by 5:00 p.m. on the 83rd day before the date of the general
election. (§§ 10407, sub. (b), 10516, sub. (b).

5. If, by 5:00 p.m. on the 83rd day before the date of the general election; (1) only one
person has filed a declaration of candidacy for any position to be filled on the Board; or
(2) no one has filed a declaration of candidacy for such office; the County Board of
Supervisors may appoint a person to the position. (§ 10515.)

6. On the 82nd day before the date of the general election, the Secretary of State shall
conduct the randomized alphabet at 11:00 a.m. to determine the order in which the

Board candidates will appear on the general election ballot. (§ 13112.)

7. Between the 57th and 14th day before the date of the general election, write in
candidates must file their statement of write-in candidacy and nomination Papers with

the County elections official. (§ 8601.)

8. Between the 2nd and 30th day after the date of the general election, the official
canvass of the returns is to be completed. (§§ 10547-10549, 15300 etseq.)

If there is any future amendment of the Elections Code provisions identified above, the amended
provisions are applicable. Where the dates described above are inconsistent with those provided
in the Elections Code for the statewide general elections, the dates for statewide general elections

are controlling.
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